AG Contract No. KR02-1959TRN

C4775-2 ADOT ECS File No.: JPA 02-88
0/12/04 Amendment 2
10/ Project Nos : NH-060-B(008)B &

NH-060-B(007)B
Project: US 60 (Grand Avenue)
Section: 55" & Maryland Avenues
Maryland Avenue Overpass) and 67" &
Northern  Avenues (67"  Avenue
Overpass)
TRACS Nos.: H5600 01C & H5601 01C
5.Year ltem #s 86403 & 86603
City of Glendale — GC-XXXX

AMENDMENT NO. TWO (2)
INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF GLENDALE

THIS AGREEMENT is entered into_() ‘j 2] W ___, 2004, Amendment Number 2
to JPA 02-088, AG Contract No : KR02-1959TRN, filed with the Secretary of State No 26002, pursuant to
Arizona Revised Statutes, Sections 11-951 through 11-854, as amended, between the STATE OF
ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the "State") and the CITY
OF GLENDALE, acting by and through its CITY MANAGER and CITY COUNCIL (the "City").

. RECITALS

1 The State is empowered by Arizona Revised Statutes Section 28-401 to enter into this Agreement
and has delegated to the undersigned the authority to execute this Agreement on behalf of the State.

2. The City is empowered by Arizona Revised Statutes Section 8-240 to enter into this Agreement
and has by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into
this Agreement and has authorized the undersigned to execute this Agreement on behalf of the City,

The purpose of this Amendment is to: a) Incorporate an 8" element for the state to fund the design and
construction of the south half of a sound wall for the Orange Grove Estaies Mobile Home Park
construcied as a City Eroject, at an estimated cost of $91,722 00, all at the State’s expense. b) Amend
the cost of Item 3, 67" Avenue signal interconnect; to match the contractor’s bid cost of $33,630.00, an
increase of $7,975.00, all at the City's expense. c¢) Amend the cost of ltem 6, 67" Avenue utility
relocations, to reflect the actual costs invoiced to the City of $156,650 00, an increase of $145,400.00, at
at the State’s expense. d) Amend the cost of Item 7, 67" Avenue Bridge Revisions, to refiect the actual
cost of $320,000.00, a decrease of $80,000.00. e} Add the Indemnification Clause, Non-Availability of
Funds and the Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) to this
Agreement under the Miscellaneous Provisions.

THEREFORE, In consideration of the mutual agreements expressed herein, this Agreement is amended
as follows:

#Ho
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Paragraphs 4 & 5 are revised in full as follows:
4. In conjunction with the State's roadway construction improvements of US 60/Grand Avenue at 67"
& Northern Avenues, the State desires to fund 8) the design and construction of the south half of a
sound wall for the Orange Grove Estates Mobile Home Park constructed as a City project, at an
estimated cost of $91,722.00, herein referred to as the “City’s Project”.

5. A summary of cosis associated with the State and City Projects, totaling $569,952.00, is detailed
on Exhibit A, attached hereto and made a part hereof. The total payments to date by the City amount
to $896,469.00, therefore, the City will be reimbursed $326,517.00 by the State as a result of this
amendment.

I, SCOPE OF WORK

1. The State will:
Paragraph a. & d., increased the cost of the project as shown on exhibit A:

a  Upon execution of this agreement reimburse the City $326,517.00, including a fixed rate of
14% for construction engineering and administration costs and a fixed rate of 5% for design engineering
adminisiration costs, shown on Exhibit A

d. Upon completion of the City's Project invoice or reimburse the City any difference between the
amount paid by the State and the actual cost for design and construction of element 8 referenced in
Paragraph 4 of the Recitals, which inciudes fixed percentages as shown on Exhibit A.

2. The City will:
Paragraph a. & ¢., increased the cost of the project as shown on exhibit A:
a. Upon execution of this agreement invoice the State $326,517.00, including a fixed rate of
14% for construction engineering and administration costs and a fixed rate of 5% for design engineering

administration cosis.

¢. Upon completion and acceptance of the State’s Project reimburse the State any difference
between the amount paid by the City and the actual cost for design and construction of element 8
referenced in Paragraph 3 of the Recitals, which includes fixed percentages as shown on Exhibit
A

. MISCELLANEOUS PROVISIONS

Paragraph 8, 9 and 10 are added in full as follows:

8. Each party (as “indemnitor") agrees to indemnify, defend, and hold harmiess the other party (as
“indemnitee”) from and against any and ali claims, losses, liability, costs, or expenses {including
reasonable attorney's fees), hereinatter collectively referred to as “claims”, arising out of bodily injury of
any person (including death) or property damage, or any other claims, but only to the extent that such
claims which result in vicarious/derivative liability to the indemnitee, are caused by the act, omission,
negligence, misconduct, or other fault of the indemnitor, its officers, officials, agents employees, or
volunteers.

9. This Agreement is subject to all applicable provisions of the Americans with Disabilities Act {Public
Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal reguiations under the Act, including 28
CFR Parts 35 and 36 The parties to this Agreement shall comply with Executive Order Number 99-4
issued by the Governor of the State of Arizona, and incorporated herein by reference regarding” Non-
Discrimination”.
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10, Non-Availability of Funds: Every payment obiigation of State under this contract is conditioned
upon the availability of funds appropriated or allocated for the payment of such obligation. If funds are not
allocated and available for the continuance of this contract, this contract may be terminated by the State at
the end of the period for which the funds are available. No Hability shall accrue to the State in the event
this provision is exercised, and the State shall not be obligated or liable for any future payments or for any
damages as a result of termination under this paragraph.

EXCEPT AS AMENDED herein, all other terms and conditions of the original Agreement remains in full
force and effect.

IN WITNESS WHEREOF, the parties have executed this agreement the day and year first above written.

CITY OF GLENDALE STATE OF ARIZONA
A Municipal Corporation Department of Transportation
L.
By ‘ﬁa—u.)(w o Aot By @M »/Jté’ab\b\
ED BEASLEY © / DANIEL LANCE, P E.
City Manager Deputy State Engineer

7

By (//7%})/1’!4 _,/ L._% %VM—»
PAMELA HANNA
City Clerk

G:A(2-88 Amendment No. 2
22 june2(04



JPA 02-088

ADMENDMENT No. 2

APPROVAL QOF THE CITY OF GLENDALE ATTORNEY

| have reviewed the above referenced proposed intergovernmental agreement,
between the STATE OF ARIZONA, acting by and through its DEPARTMENT OF
TRANSPORTATION (the “State”) and THE CITY OF GLENDALE, and declare this agreement to
be in proper form and within the powers and authority granted to the City under the laws of the
State of Arizona. No opinion is expressed as to the authorily of the State to enter into this

agreement,

DATED this \ ™ day of OO , 2004

Altorney
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RESOLUTION NO. 3800 NEW SERIES

A RESOLUTION OF THE COUNCIL OF THE CITY OF
GLENDALE, MARICOPA COUNTY, ARIZONA,
AUTHORIZING AND DIRECTING THE ENTERING INTO OF
AMENDMENT NUMBER TWO TO THE INTERGOVERN-
MENTAL AGREEMENT WITH THE  ARIZONA
DEPARTMENT OF TRANSPORTATION FOR THE 67
AVENUE OVERPASS PROJECT AT NORTHERN AND
GRAND AVENUES.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows:

SECTION 1. That it is deemed in the best interest of the City of Glendale and the
citizens thereof that Amendment Number Two to the Intergovernmental Agreement between the
City of Glendale and the Arizona Department of Transportation be entered into, which
amendment is now on file in the office of the City Clerk of the City of Glendale.

SECTION 2. That the Mayor or City Manager and the City Clerk be authorized and
directed to execute and deliver said amendment on behalf of the City of Glendale.

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of
Glendale, Maricopa County, Arizona, this 12® day of October, 2004.

/TR O

MAYdR

(et

City Clerk (SEAL)

APPROVED AS TO FORM:

City ;tﬁomey

REVIEWED BY:

49 Jesn 4%H
City Manager °




OFFICE OF THE ATTORNEY GENERAL CIVIL DIVISION

STATE OF ARIZONA TRANSPORTATION SECTION
TERRY GODDARD WRITER'S DIRECT LINE 6025428855
ATTORNEY GENERAL.

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR02-1959TRN (JPA 02-088, AMENDMENT 2), an Agreement
between public agencies, has been reviewed pursuant to A.R.S. § 11-952, as amended, by
the Undersigned Assistant Attorney General who has determined that it is in the proper form
and is within the powers and authority granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining Parties, other than the
State or its agencies, to enter into said Agreement.

DATED: October 28, 2004

TERRY GODDARD
Attorney General

g fer T

'SUSAN E. DAVIS
Assistant Attorney General
Transportation Section

SED:mjf
Attachment
874547



